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§43.21

than the United States or any State,
no more than 25 percent (as determined
based on unpaid principal balance) of
the assets that collateralize the ABS
interests sold in the securitization
transaction were acquired by the spon-
sor or issuing entity, directly or indi-
rectly, from:

(i) A majority-owned affiliate of the
sponsor or issuing entity that is char-
tered, incorporated, or organized under
the laws of the United States or any
State; or

(ii) An unincorporated branch or of-
fice of the sponsor or issuing entity
that is located in the United States or
any State.

(c) Evasions prohibited. In view of the
objective of these rules and the policies
underlying Section 15G of the Ex-
change Act, the safe harbor described
in paragraph (b) of this section is not
available with respect to any trans-
action or series of transactions that,
although in technical compliance with
paragraphs (a) and (b) of this section, is
part of a plan or scheme to evade the
requirements of section 15G and this
part. In such cases, compliance with
section 156G and this part is required.

§43.21 Additional exemptions.

(a) Securitization transactions. The fed-
eral agencies with rulewriting author-
ity under section 15G(b) of the Ex-
change Act (15 U.S.C. 780-11(b)) with re-
spect to the type of assets involved
may jointly provide a total or partial
exemption of any securitization trans-
action as such agencies determine may
be appropriate in the public interest
and for the protection of investors.

(b) Ezxceptions, exemptions, and adjust-
ments. The Federal banking agencies
and the Commission, in consultation
with the Federal Housing Finance
Agency and the Department of Housing
and Urban Development, may jointly
adopt or issue exemptions, exceptions
or adjustments to the requirements of
this part, including exemptions, excep-
tions or adjustments for classes of in-
stitutions or assets in accordance with
section 156G(e) of the Exchange Act (15
U.S.C. 780-11(e)).
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§43.22 Periodic review of the QRM
definition, exempted three-to-four
unit residential mortgage loans,
and community-focused residential
mortgage exemption.

(a) The Federal banking agencies and
the Commission, in consultation with
the Federal Housing Finance Agency
and the Department of Housing and
Urban Development, shall commence a
review of the definition of qualified
residential mortgage in §43.13, a review
of the community-focused residential
mortgage exemption in §43.19(f), and a
review of the exemption for qualifying
three-to-four unit residential mortgage
loans in §43.19(g):

(1) No later than four years after the
effective date of the rule (as it relates
to securitizers and originators of asset-
backed securities collateralized by res-
idential mortgages), five years fol-
lowing the completion of such initial
review, and every five years thereafter;
and

(2) At any time, upon the request of
any Federal banking agency, the Com-
mission, the Federal Housing Finance
Agency or the Department of Housing
and Urban Development, specifying the
reason for such request, including as a
result of any amendment to the defini-
tion of qualified mortgage or changes
in the residential housing market.

(b) The Federal banking agencies, the
Commission, the Federal Housing Fi-
nance Agency and the Department of
Housing and Urban Development shall
publish in the FEDERAL REGISTER no-
tice of the commencement of a review
and, in the case of a review commenced
under paragraph (a)(2) of this section,
the reason an agency is requesting
such review. After completion of any
review, but no later than six months
after the publication of the notice an-
nouncing the review, unless extended
by the agencies, the agencies shall
jointly publish a notice disclosing the
determination of their review. If the
agencies determine to amend the defi-
nition of qualified residential mort-
gage, the agencies shall complete any
required rulemaking within 12 months
of publication in the FEDERAL REG-
ISTER of such notice disclosing the de-
termination of their review, unless ex-
tended by the agencies.
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